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(Added Pub. L. 105-178, title II, §2003(a)(1), June
9, 1998, 112 Stat. 325.)

REFERENCES IN TEXT

The date of enactment of the Transportation Equity
Act for the 21st Century, referred to in subsec. (a)(2), is
the date of enactment of Pub. L. 105-178, which was ap-
proved June 9, 1998.

PRIOR PROVISIONS

A prior section 405, added Pub. L. 93-87, title II,
§230(a), Aug. 13, 1973, 87 Stat. 293; amended Pub. L.
93-643, §121, Jan. 4, 1975, 88 Stat. 2289, related to the
Federal-aid safer roads demonstration program, prior
to repeal by Pub. L. 94-280, title I, §135(c), May 5, 1976,
90 Stat. 442.

CHILD PASSENGER PROTECTION EDUCATION GRANTS

Pub. L. 105-178, title II, §2003(b), June 9, 1998, 112 Stat.
327, provided that:

‘(1) IN GENERAL.—The Secretary may make a grant
to a State that submits an application, in such form
and manner as the Secretary may prescribe, that is ap-
proved by the Secretary to carry out the activities
specified in paragraph (2) through—

‘“(A) the child passenger protection program of the

State; and

‘(B) at the option of the State, a grant program es-
tablished by the State to carry out 1 or more of the
activities specified in paragraph (2) by a political sub-
division of the State or an appropriate private entity.

‘“(2) USE OF FUNDS.—Funds provided to a State as a
grant under this subsection shall be used to implement
child passenger protection programs that—

““(A) are designed to prevent deaths and injuries to
children;

‘“(B) educate the public concerning—

‘(i) all aspects of the proper installation of child
restraints using standard seatbelt hardware, sup-
plemental hardware, and modification devices (if
needed), including special installation techniques;

‘“(ii) appropriate child restraint design, selection,
and placement; and

‘“(iii) harness threading and harness adjustment
on child restraints; and
‘(C) train and retrain child passenger safety profes-

sionals, police officers, fire and emergency medical

personnel, and other educators concerning all aspects
of child restraint use.

‘“(3) GRANT AWARDS.—The Secretary may make a
grant under this subsection without regard to whether
a State is eligible to receive, or has received, a grant
under section 405 of title 23, United States Code (as in-
serted by subsection (a) of this section).

‘“(4) FEDERAL SHARE.—The Federal share of the cost
of a program carried out using funds made available
from a grant under this subsection may not exceed 80
percent.

‘“(5) REPORT.—Each State that receives a grant under
this subsection shall transmit to the Secretary a report
for the period covered by the grant that, at a mini-
mum, describes the program activities carried out with
the funds made available under the grant.

‘“(6) REPORT TO CONGRESS.—Not later than June 1,
2002, the Secretary shall transmit to Congress a report
on the implementation of this subsection that includes
a description of the programs carried out and materials
developed and distributed by the States that receive
grants under this subsection.

““(7T) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this subsection
$7,500,000 for each of fiscal years 2000 and 2001.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 410 of this title.
§406. School bus driver training

(a) The Secretary is authorized to make
grants to the States for the purpose of carrying
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out State programs approved by him of driver
education and training for persons driving
school buses.
(b) A State program under this section shall
be approved by the Secretary if such program—
(1) provide for the establishment and en-
forcement of qualifications for persons driving
school buses;
(2) provides for initial education and train-
ing and for refresher courses;
(3) provides for periodic reports to the Sec-
retary on the results of such program; and
(4) includes persons driving publicly oper-
ated, and persons driving privately operated,
school buses.

(c) Not less than $7,500,000 of the sums author-
ized to carry out section 402 of this title for fis-
cal year 1976 shall be obligated to carry out this
section. Not less than $7,000,000 of the sums au-
thorized to carry out section 402 of this title for
each of the fiscal years 1977 and 1978 shall be ob-
ligated to carry out this section. All sums au-
thorized to carry out this section shall be appor-
tioned among the States in accordance with the
formula established under subsection (c) of sec-
tion 402 of this title, and shall be available for
obligation in the same manner and to the same
extent as if such funds were apportioned under
such subsection (c). The Federal share payable
on account of any project to carry out a pro-
gram under this section shall not exceed 75 per
centum of the cost of the project.

(Added Pub. L. 93-643, §126(a), Jan. 4, 1975, 88
Stat. 2291; amended Pub. L. 94-280, title II, §205,
May 5, 1976, 90 Stat. 453; Pub. L. 95-599, title I,
§129(g), Nov. 6, 1978, 92 Stat. 2708.)

AMENDMENTS

1978—Subsec. (c). Pub. L. 95-599 substituted ‘‘section
shall not exceed 75 per centum’ for ‘‘title shall not ex-
ceed 70 per centum”’.

1976—Subsecs. (b), (c). Pub. L. 94-280 redesignated as
subsec. (¢) the authorization provisions previously set
out as a second subsec. (b), provided for obligation of at
least $7,000,000 for fiscal years 1977 and 1978 to carry out
this section, and provided for availability of funds for
obligation in the same manner and to the same extent
as if the funds were apportioned under section 402(c) of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment Pub. L. 95-599 effective with respect to
obligations incurred after Nov. 6, 1978, see section 129(h)
of Pub. L. 95-599, set out as a note under section 120 of
this title.

§407. Innovative project grants

(a) In addition to other grants authorized by
this chapter, the Secretary may make grants in
any fiscal year to those States, political subdivi-
sions thereof, and nonprofit organizations which
develop innovative approaches to highway safe-
ty problems in accordance with criteria to be es-
tablished by the Secretary in cooperation with
the States, political subdivisions thereof, and
such nonprofit organizations as the Secretary
deems appropriate.

(b) The Secretary shall establish a procedure
for the selection of grant applications submitted
under this section. In developing such proce-
dure, the Secretary shall consult with the
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States and political subdivisions thereof, appro-
priate Federal departments and agencies, and
such other public and nonprofit organizations as
the Secretary deems appropriate.

(c) Any State, political subdivision thereof,
and nonprofit organization may make an appli-
cation under this section to carry out an innova-
tive project described in subsection (a) of this
section. Such application shall be in such form
and contain such information as the Secretary,
by regulation, prescribes.

(d) Not to exceed 2 per centum of the funds au-
thorized to be appropriated to carry out this sec-
tion shall be available to the Secretary for the
necessary costs of administering the provisions
of this section.

(e) The Secretary shall submit an annual re-
port to the Congress which provides a descrip-
tion of each application received for a grant
under this section and an evaluation of innova-
tive projects carried out with grants made under
this section.

(Added Pub. L. 95-599, title II, §208(a), Nov. 6,
1978, 92 Stat. 2732.)

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of reporting
provisions in subsec. (e) of this section, see section 3003
of Pub. L. 104-66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance, and page 31
of House Document No. 103-7.

§408. Alcohol traffic safety programs

(a) Subject to the provisions of this section,
the Secretary shall make grants to those States
which adopt and implement effective programs
to reduce traffic safety problems resulting from
persons driving while under the influence of al-
cohol or a controlled substance. Such grants
may only be used by recipient States to imple-
ment and enforce such programs.

(b) No grant may be made to a State under
this section in any fiscal year unless such State
enters into such agreements with the Secretary
as the Secretary may require to ensure that
such State will maintain its aggregate expendi-
tures from all other sources for alcohol traffic
safety programs at or above the average level of
such expenditures in its two fiscal years preced-
ing the date of enactment of this section.

(c) No State may receive grants under this
section in more than 5 fiscal years. The Federal
share payable for any grant under this section
shall not exceed—

(1) in the first fiscal year the State receives
a grant under this section, 75 per centum of
the cost of implementing and enforcing in
such fiscal year the alcohol and controlled
substance traffic safety program adopted by
the State pursuant to subsection (a);

(2) in the second fiscal year the State re-
ceives a grant under this section, 50 per cen-
tum of the cost of implementing and enforcing
in such fiscal year such program; and

(3) in the third, fourth, and fifth fiscal years
the State receives a grant under this section,
25 per centum of the cost of implementing and
enforcing in such fiscal year such program.

(d)(1) Subject to subsection (c), the amount of
a basic grant made under this section for any
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fiscal year to any State which is eligible for
such a grant under subsection (e)(1) shall equal
30 per centum of the amount apportioned to
such State for fiscal year 1983 under section 402
of this title.

(2) Subject to subsection (c), the amount of a
supplemental grant made under this section for
any fiscal year to any State which is eligible for
such a grant under subsection (e)(2) shall not ex-
ceed 20 per centum of the amount apportioned to
such State for fiscal year 1983 under section 402
of this title. Such supplemental grant shall be in
addition to any basic grant received by such
State.

(3) Subject to subsection (c¢c), the amount of a
special grant made under this section for any
fiscal year to any State which is eligible for
such a grant under subsection (e)(3) shall not ex-
ceed 5 per centum of the amount apportioned to
such State for fiscal year 1984 under sections 402
and 408 of this title. Such grant shall be in addi-
tion to any basic or supplemental grant received
by such State.

(e)(1) For purposes of this section, a State is
eligible for a basic grant if such State provides—

(A) for the prompt suspension, for a period
not less than ninety days in the case of a first
offender and not less than one year in the case
of any repeat offender, of the driver’s license
of any individual who a law enforcement offi-
cer has probable cause under State law to be-
lieve has committed an alcohol-related traffic
offense, and (i) to whom is administered one or
more chemical tests to determine whether the
individual was intoxicated while operating the
motor vehicle and who is determined, as a re-
sult of such tests, to be intoxicated, or (ii) who
refuses to submit to such a test as proposed by
the officer;

(B) for a mandatory sentence, which shall
not be subject to suspension or probation, of
(i) imprisonment for not less than forty-eight
consecutive hours, or (ii) not less than ten
days of community service, of any person con-
victed of driving while intoxicated more than
once in any five-year period;

(C) that any person with a blood alcohol con-
centration of 0.10 percent or greater when
driving a motor vehicle shall be deemed to be
driving while intoxicated; and

(D) for increased efforts or resources dedi-
cated to the enforcement of alcohol-related
traffic laws and increased efforts to inform the
public of such enforcement.

(2) For purposes of this section, a State is eli-
gible for a supplemental grant if such State is
eligible for a basic grant and in addition pro-
vides for some or all of the criteria established
by the Secretary under subsection (f).

(3) For the purposes of this section, a State is
eligible for a special grant if the State enacts a
statute which provides that—

(A) any person convicted of a first violation
of driving under the influence of alcohol shall
receive—

(i) a mandatory license suspension for a
period of not less than ninety days; and ei-
ther

(ii)(I) an assignment of one hundred hours
of community service; or

(IT) a minimum sentence of imprisonment
for forty-eight consecutive hours;



